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Book Review: Niamh Howlin (ed), A Century of Courts: The
Courts of Justice Act 1924 (Four Courts Press, 2024)

Max Barrett*

One of the joys of reviewing books for a journal such as this is the sheer quality of so
many of the books that are now published on Irish law and legal history. This book
is a shining addition to this area of scholarship. Professor Niamh Howlin is to be
congratulated on assembling a notably distinguished collection of authors, each of
whom has produced remarkably informative chapters. Each contains an
abundance of knowledge about the establishment of the new court system in 1924
and the ensuing consequences for our contemporary, world-class system of court-
administered justice.

The illustrations assembled for the book are also fascinating, particularly for
showing the very colourful robe designs that were initially proposed for Free State
judges by Chief Justice Kennedy but subsequently abandoned. The chief justice
apparently thought that the new robes would provide ‘an ocular demonstration to
the man in the street that our courts are really Irish ones’.” (They would certainly
have provided ‘an ocular demonstration’.) Something of an abiding mystery is why,
a century on, robes continue to be worn by bar or bench at all when a dark suit (for
whatever gender) would seem to bring the necessary decorum to court proceedings.
Perhaps discernible in the retention of such traditions is a form of that abiding
‘[plostcolonial mimicry’?, to which Dr Mark Coen refers in his interesting chapter on
symbolism and the new courts.

Professor Diarmaid Ferriter provides an early chapter which sets the historical
background to the establishment of the new court system. The chapter also
illustrates the Free State’s distressingly quick descent into a near-theocracy which,
among other matters, had ‘a growing preoccupation with unmarried mothers’3 - so
very different from the enlightened republic contemplated by many of the leading
revolutionaries of the earlier 20" century.

* Judge of the High Court.

" Diarmaid Ferriter, ‘Ireland in 1924: the historical context’ in Niamh Howlin (ed), A Century of Courts:
The Courts of Justice Act 1924 (Four Courts Press, 2024), 21.

2 Mark Coen, ‘““A new order in this country”: symbolism and the new courts’ in Howlin (n 1) 291.

3 Ferriter (n 1) 21.
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The former editor of this journal, Professor Laura Cahillane, offers an interesting

chapter on judicial remuneration.* A related paper perhaps awaits to be written on
the extent to which constitutional amendment might be made to allow serving
judges to engage in societally beneficial external employment, such as teachingin
universities, engaging in charity work, or even taking an unpaid year out to pursue
university studies, during which they could burnish their learning to the benefit of
all. Suitably regulated, such endeavours would seem to pose no threat to judicial
independence or integrity.

The former president of the Irish Legal History Society, Daire Hogan, has penned an
interesting chapter on the introduction in 1924 of a retirement age for judges®-ata
time when a judicial appointment had traditionally been lifelong unless an
incumbent elected to retire. Today, the mandatory retirement of judges at the age
of 70 continues to be of topical concern in an era when many of us are living longer.
Thus, one encounters occasional suggestion that the present mandatory retirement
age isyielding an unnecessary loss of talent from the judiciary. However, none of us
cannotbe done without and an opposing (and perhaps more convincing) view is that
to keep the judicial branch suitably rejuvenated it is preferable to have a stream of
talented new judges constantly entering the ranks of the judiciary.

As ever, Mr Justice Gerard Hogan has provided a notably stimulating contribution to
yet another work of scholarship®, here on the period in 1936 to 1937 when the
composition of the Supreme Court was increased from three members to five (an
ambition of Chief Justice Kennedy which he died too soon to see realised). Given
that we now have a Court of Appeal, a question perhaps arises whether a return to
a five-person Supreme Court would be merited.

If | had to give a prize for the most interesting chapter in a most interesting book, it
would likely be for Professor Ruane’s chapter on establishing judicial
independence.’ Inspiring to me as a judge (and as a citizen of Ireland) is how
generations of Irish judges have maintained a well-deserved reputation for
independence and integrity. As Blathna Ruane SC makes clear, this did not just
happen by accident, it came about by design and has been ‘critical to ... the rule of
law in Ireland, underpinning the separation of powers and the establishment of a
stable democracy’. ® Her chapter also shows how important the process of

4 Laura Cahillane, ‘Remuneration of judges under the 1924 Act’ in Howlin (n 1).
5 Daire Hogan, The introduction of a retirement age for judges’ in Howlin (n 1).
6Gerard Hogan, ‘The Supreme Court and the winter of 1936-37’ in Howlin (n 1).
7 Blathna Ruane, ‘Establishing judicial independence’ in Howlin (n 1).

8ibid, 71.
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choosing judges is if one is to have a good, well-rounded, and representative

judiciary.

The chapters by the chief justice and the president of the High Court on their
respective offices are notably insightful because they are written by the present
holders of those offices. It was fascinating to me that the present chief justice
considers, for example, that ‘the role of the chief justice today and the support
necessary to perform it, requires comprehensive review and reform’.® That is an
insight which perhaps only a serving (or recently retired) chief justice could bring.
Notwithstanding, however, that both chapters are enlightening, a question possibly
arises whether a third-party critique of these important offices might also usefully
have been included in the book.

Dr Kevin Costello has contributed a sparkling chapter' on the establishment of the
Circuit Court and the misplaced concerns which accompanied its establishment as
to whether decentralised justice would see a disintegration of justice. There is
perhaps a related paper awaiting to be written on why we have not seen a further
decentralisation of the courts system in Ireland in the last 100 years, with some
relocation of the superior courts (and the associated business they bring) around
the State.

In a book that contains 23 chapters, it is not possible to mention every contributor
or to consider their chapters individually, save to note that each chapter is written
by people of real distinction in their chosen careers, and that each chapter is
strikingly well-written and informative. The only book that | have recently reviewed
which matches this work in terms of the breadth and depth of the knowledge
conveyed is the collection of essays on Chief Baron Palles, edited by Professor
Breen and Dr McGrath of Sutherland Law School (and also, as ithappens, published
by Four Courts Press)."" | can only conclude my review of Professor Howlin’s book
in terms similar to those with which | concluded my review of that earlier text,
namely that | respectfully commend it highly to anyone with aninterestin law and/or
history. Itis a book that deserves the widest readership.

°Donal O’Donnell, ‘Who would be a chief justice?’ in Howlin (n 1) 201.

0 Kevin Costello, ‘“Twenty-six high courts”: the Circuit Court, decentralisation and its opponents,
1924-34’ in Howlin (n 1).

""Oonagh Breen and Noel McGrath (eds) Palles, The Legal Legacy of the Last Lord Chief Baron (Four
Courts Press, 2022).
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