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Editorial

Welcome to the first issue of the 2025 volume of the Irish Judicial Studies Journal.

The Irish Judicial Studies Journalis one of the pre-eminent law journals on the island
of Ireland, and it is my great pleasure and privilege to be appointed its new Editor-
in-Chief. A stalwart of Irish legal scholarship dating back to 2001, when it was known
as the Judicial Studies Institute Journal, it has had its home at the University of
Limerick since its re-emergence in 2017 under the name, “Irish Judicial Studies
Journal” (1JSJ) and | follow Professor Raymond Friel, Professor Shane Kilcommins
and Professor Laura Cahillane as the fourth Editor-in-Chief of the 1JSJ here in UL. |
would like to thank the former Editors, and particularly Professor Cahillane, for
supporting the transition, as well as Mr Justice Peter Charleton who was an ardent
supporter of the Journal as its judicial liaison. | would also like to extend a particular
thanks to Professor Lucy-Ann Buckley, Head of the School of Law at the University
of Limerick for her support as we transitioned editorship of the journal.

Our new Editorial Board has been convened, and | would like to welcome Mr Justice
Brian Murray of the Supreme Court as our new judicial liaison to the Editorial Board.
My colleague Dr Una Woods will be known to many practitioners for her expertise in
land and conveyancing law, and | am delighted that she will be taking on the role of
Deputy Editor of the Journal. Dr Susan Leahy will be known to criminal justice
practitioners as the Director of our Centre for Crime, Justice, and Victim Studies
here at the University and it will be a pleasure to be working with her and Mr Justice
Max Barrett as Book Review Editors on the Board.

As we move into the next phase of the journal, we as a Board will maintain
consistently high standards of scholarship but also make some changes to its
shape. The first significant change is the creation of a new position on our Editorial
Board to promote the use of the Irish language in legal scholarship. Though Irish is
the first official language of our State, and an official language of the European
Union, its use in practice and in scholarship remains limited. Much of legal
academic writing in Irish focuses on the status of the language rather than
discussing broader legal issues in Irish. As Editor of the IJSJ, | want to actively
promote the use of the Irish language in legal research and scholarship, and | am
delighted to announce that Dr Rénan Kennedy from the University of Galway has
agreed to be our inaugural Irish Language Editor, or Eagarthéir Gaeilge. In addition
to his interest and expertise in the use of the Irish language for and by lawyers,
Ronan is an expert in environmental law, information technology law, and the use
of technology by lawyers and judges. He has a long-standing involvement with the
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journal, having been its first Editor from 2001 to 2003 when he was Executive Legal
Officer to the Chief Justice. At that time, the Journal published articles in Irish, and
we are delighted to formalise this process now. Chuirfeadh sé failte roimh ailt i
nGaeilge ar aon ghné den dli, go hairithe ar abhair seachas stadas na teanga. We
are delighted that Dr Kennedy is a member of the team, and look forward to

publishing many articles as Gaeilge in the future.

The Irish Judicial Studies Journal maintains its high standards of scholarship
through the operation of a rigorous double anonymised peer review process. The
work of reviewers is vital to the journal, and we are indebted to them for their careful
and thoughtful approach to review. Some journals have begun to periodically
publish a list of all those who contributed to the peer review process as a means of
promoting transparency and accountability of review; others issue formal
acknowledgments of peer review to acknowledge the invisible work of review. We
will discuss ways in which to formally recognise the work of peer reviewers as we
move forward, and in this issue we will begin to promote transparency of the peer
review process, while protecting the anonymity of the process. As a first step, from
now on we will publish the gender breakdown of authors and peer reviewers." In this
issue, we have seven articles, and fourteen individuals completed the peer review
process:

Women Men Other, including Non-Binary people
Authors 4 3 0
Reviewers 6 8 0

Other adjustments and changes will be made incrementally, to allow for steady and
sustainable growth of the journal. Some of these changes have happened already.
Our contact details, for example have changed: for submissions and general
queries, you can email [JSJ@ul.ie; or you can also contact the Editor of the journal
at |JSJEditor@ul.ie. We have changed the journal template, with a new font and
template. The 1JSJ, already indexed on Scopus, is how also included on the list of
scientific journals held by the Italian National Agency for the Evaluation of
Universities and Research Institutes.

" Gender will be assigned in line with fundamental principles of human rights and personal dignity,
and the 1JSJ will respect the principle of self-identification in this regard. Thus, “women” includes
those who identify as women; “men” includes those who identify as men; and “other, including non-
binary” includes those whose gender identity is other than that of man or woman, including those
who are non-binary.
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While | am formally the Editor of this issue of the Journal, it includes a number of
articles which were in process while Professor Cahillane was at the helm, and
others which were submitted after she handed over the reins. It features

contributions from academics, practitioners and a member of the judiciary, and so
reflects the breadth of scholarship that is typically represented in the [JSJ.

The first article in this volume is by Dr Deirdre McGowan, who presents an analysis
of decisions of the superior courts on the issue of the provision of ancillary relief to
dependent spouses. Using a mixed methods approach, she presents a doctrinal
analysis of case law as well as an empirical study of all reported decisions from
January 2000-December 2022, finding that when a spouse takes on a dependent or
homemaking role, outcomes are mixed with respect to provisions of ancillary relief.

We then have a piece from Dr Maire Ni Shuilleabhain on the issue of private
international law. She describes and explores key operational frameworks of private
international law in the area of international commercial litigation. Focusing on the
core values of party autonomy and proximity, she considers various approaches in
domestic and international law highlighting consistencies and inconsistencies as
well as offering suggestions regarding useful frameworks for consideration.

Next, Mr Justice Max Barrett concludes his consideration of the interaction of
competition law and patent law and the obtaining of injunctive relief in the context
of FRAND-pledged standard essential patents. In the first issue of the 2024 volume
ofthisjournal, MrJustice Barrett focused on decisions of the European Commission
and Court of Justice; here, he explores how the latter has been interpreted in the
English superior courts.

We then have a piece from Dr Keith Rix, who will be known to some practitioners in
Ireland as someone who has given expert evidence on issues relating to psychiatric
illnesses. Professor Rix explains nosology in the context of psychiatric illnesses by
reference to the Diagnostic and Statistical Manual (DSM) of the American
Psychiatric Association, and the World Health Organization International
Classification of Injuries, Diseases and Causes of Death (ICD). These “bloody
books”, to use the language of the title of the article, can be helpful in legal
proceedings, he argues. However, he outlines a range of issues that speak to the
need for their utility to be carefully considered, concluding that “slavish” adherence
to their diagnostic criteria should be avoided.
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We then have a piece from our former editor, Professor Laura Cahillane, on the

impact of the decision in Heneghan? on constitutional interpretation. This article
places the decision in Heneghan within the broader context of constitutional
interpretation generally, highlighting the shift of the court — at least with respect to
amending text —to a harmonious approach to interpretation.

Our penultimate article in this volume is by Dr Aisling Ryan, who while
acknowledging the robust and thriving body of scholarship on Irish public and
constitutional law, argues that there is a significant gap in knowledge with respect
to how administrative law operates in practice. Dr Ryan proposes a framework for a
new field of administrative justice as a means of developing scholarship in the area
of public law, highlighting how such a field requires a collaborative approach across
sectors, as well as a methodological shift for legal researchers.

Inthe final article in this volume, Adam McCarthy BL examines the issue of frivolous
and vexatious litigation in the Irish legal system. Drawing on experiences from other
jurisdictions, he recommends reforms aimed at ensuring that the right of access to
justice, as well as the effective administration of justice, are protected.

Ourvolume is finished off with review of Professor Niamh Howlin’s edited collection,
A Century of Courts: The Courts of Justice Act 1924, reviewed by Mr Justice Max
Barrett. This review gives us insights into what is a fascinating text which | am sure
willbe of interestto the legal community in Ireland generally, and the judicial branch
in particular.

As all authors to this volume will be aware, articles published in the Irish Judicial
Studies Journal are subject to meticulous copyediting and proofing process by a
team of Judicial Assistants. This issue of the journal was proofed and copyedited by
Deirbhile Nic Leanachain and Carrie Anne O’Kelly along with Emma Bowie,
Muireann Carton, Alessandra Grosariu, Brid Kenny, Anna Miskelly and Majella Votta,
andthanks is extended to them for their careful and thoughtful review of the articles
in this issue.

I would like to pay thanks to our outgoing copyeditors, and particularly to Deirbhile
Nic Leanachain who led the team, and welcome in our new group, and our new lead
Carrie Anne O’Kelly. | would also like to thank Deputy Editor, Dr Una Woods, and
Book Review Editor Dr Susan Leahy for their assistance in preparing this issue for
publication, as well as Declan Calpin of the Courts Service for his assistance and
endless patience in editing the journal website. Thanks as always go to our editorial

2 Tomas Heneghan v Minister for Housing, Planning and Local Government [2023] IESC 7.
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board at the University of Limerick, our judicial board, all of the authors who
contributed to this issue, and all of the reviewers who supported it in giving so
generously of their time.

Professor Jennifer Schweppe
Editor in Chief
September 2025
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